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BO MMETO HA I'P;AI‘@%WE gPéHVBHMCEB EPHA MAKEJOHWJA
4 CF O .

BALLUOT YMNPABEH CYO, BO coBeT cocTtaBeH of CyduvTe. AHWTa
[laHuroBa - npeTcegaren Ha coseToT, lluaunja [eopruescka 1 PuHa ViceHwn - YneHoBu
Ha COBeTOT, co 3anucHwdap Maptud Tones - nomnaz CyACKW copaboTHWK,
oanyyyeajiku no xkanbata Ha TYXUTEnoT o og bwutona,
n3jaBeHa npoTus [lpecyjara Ha YNpaBHUOT CYyA Y-5.6p.307/2022 op 08.06.2023
roguHa, 3a criobofeH npucran 4o MHopmaumu of jaBeH kapakTep, Ha cegHvlaTa
oapkaHa Ha aeH 06.06.2024 roanHa, AoHece:

NMPECYLOA

Wanbara Ha TyKuUTEnoT on butona, CE OJBUBA
KAKO HEOCHOBAHA.

Mpecynata Ha YMpaBHWOT CYA Y-5.6p.307/2022 op 08.06.2023 roauwHa, GE
NMOTBPOYBA.

O6pasnoxeHue

YnpasHuoT cva co Mpecyna Y-5.6p.307/2022 of 08.06.2023 roauHa TyxbaTta
Ha TYXUTENOT o >4 Butona, nogHeceHa NpoTuB PelleHneTo Ha
AreHuujaTa 3a 3alTuTa Ha NpasoTo Ha cnoBoeH npucTtan 4o MHopMaLmn of jaBeH
kapakrep 6p.08-6 oa 24.01.2022 roauHa, ja on6un kako HeocHoBaHa. Co PelueHne
nog uer 6poj u AaTym Haparero Ha TYXWTENOoT 3a HajoMecT Ha TpoLwouuTe BO
nocrankarta ro onbun Kkako HeoCHOBaHO.

MpoTue npecyparta Ha YMnpaBHWOT CyA xanba wWsjaBu TYXUTENOT nopaan
cyLUTECTBEHM NOBPEAM Ha ofjpeaduTe Ha nocTankara, norpellHo yTepAcHa chakTuyKa
cocTojba 1 norpeLlHa NpuMeHa Ha MaTepujanHoTo Npaso, Co NPEATor anbata fa ce
yBaxu nobupaHaTa npecyda Aa Ce MpeuHaun u wctara fa ce pasrnena nnw
npBOCTENEHaTa npecyAia fAa Ce MOHULITU U MPeaMeToT Aa Ce Bpath Ha MOBTOPHO
OAnyvyBatbe Ha NPBOCTENEHNOT CYA.

BULLMOT ynpaBeH cy4, Mo npoy4ysarse Ha cnucute no npeameTor, LeHejku v
HaBogMTe BO xanbaTta 1 ucnuTysajku ja nobrneaHara nNpecyaa Bo cMicna Ha yneH 79
ctas 1 of 3akoHOT 3a yrnpaBHUTE CMOPOBHY, Hajge:

Yanbarta Ha TYXWUTENOT & HEeoCHoBaHa.

Op cnvicute Ha NpeaMETOT npowsnerysa Aeka _ on,
Crkonje, Kako LUTO e HaBe[eHo BO xan6ata 6p.08-6 op 17.01.2022 roguHa, Ha AeH
21.12.2021 roauHa A0 MUHUCTEPCTBOTO 3a BHATPELHN pabotu - CBP Benec nogHen
Gapatbe, co koe nobaparn MHopMaLumn Kou ce oAHeCyBaar Ha WCNpaBHOCT Ha ypena
3a Mepetbe Ha Bp3avHa 1 HauYMHW Ha HUBHO 3anasyBatbe Ha 3aKOHCKY nponucK npu
nocTanky co ueTuoT. Bo xanbata e HaBedeHo Aeka KanuTenot Ha AeH 21.12.2021
roguHa 40 MUHUCTEPCTBOTO 3a BHaTPELUHN paBotu - CBP Benec noaHen Gapare 3a
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cnobofeH npwuctan go wHdopmauuja koja Tpeba na e WHpopMaumja o jaBeH
KapakTtep co orrnef Aeka nonuuujata e [OrmKHa Aa NpYXu [okasu kow 6w Bune
NPEAMET Ha NpoBepKa, a camuTe NoAAToOLM OKOMY MEPHUTE Ypeau co Kou ce Criyxu
nonuuujaTa v 3a 4uja UCMPaBHOCT € 3a0MmkeHo BUpPoTo 3a MeTpornoruja n Tpeba ga
Ce WHGopMauuM Of jaBeH KapakTep 3a [a HemMa MOXHOCT BO COMHEeBare Ha
ucrpaBHocTa 1 Aa vma o6jeKTMBHOCT NoA OKO Ha jaBHocTa. Bo xanbarta HaBede aeka
UcTuTE TUe nofarouun ce ynoTpebysaT BO CyACKW CMOPOBU 3a KOW NpecyauTe notoa
ce objaByBaar Ha WHTEPHET CTPaHWLMTE HA CYAOBMTE W Taka Ce LOCTanHM 3a
jaBHoCTa, 3a wTo e npumep Mpecypa MPKXK.690/16 Ha AnenaumoHunoT cyn Ckonje.
Bo npunor Ha xanbata 6une pocraseHn Bapare 3a WHopMaLmM 3a LoKaswn of
21.12.2021 rogvHa, 3anvcHWK 3a oapxaH npetpec npen OCHOBHUOT cyn Benec on
15.12.2021 roawHa 3a npegmer [PK-C. 1988/21, MMoTepaa 3a npenopavaHa
NOLITEHCKa npaTtka, W3Bo4 O[ WHTEPHET CMCTEMOT Ha MolWTaTa 3a Cnefdehe Ha
npatkata Kkoj ykaxyBa Ha ycnellHa pgoctasa u [lpecypa [MPKXK.690/16 Ha
AnenaunoHnoT cyn Ckonje.

lMocTanysajku no npegMeTHWUTe cnivicy Ha AeH 24.01.2022 roauHa, AreHuwjaTa
38 3aWwTWTa Ha npaBoTO Ha crnobofeH npuctan Ao uUHboOpMauuuTe of jaBeH
kapakTep, ro foHece cera ocnopeHoto Pellerue 6p.08-6 co koe xanbara 6p.08-6 og,
17.01.2022 roguHa, usjaBeHa op cTpaHa Ha of Ckonje,
npoTue MuHWUCTEpCTBOTO 3a BHaTpellHu pabotu - CBP Benec, ce oTdpna kako
HeponylwTeHa, co obpasnoxeHue aeka cornacHo uned 26 oa 3akoHoT 3a criobogeH
npuctan A0 uHGOpMauuW Of jaBeH KapakTep, NMpaBo Ha MpaBHa 3alTuTa BO
COrNacHOCT CO OBOj 3akoH uma GapaTtenoT koj nogHen Gaparse 3a npucTan o
UHopmaLja cornacHo co uneHoT 12 crae (1) op oBoj 3akoH. VMeHo TyxeHuoT
opraH yTBpAWN OeKa BO KOHKPETHWOT cny4aj e nofgHeceHo Gapare of nuue Koe e
CTpaHka BO Crop Koj ce BOAM Mpef, HaanexeH cyn v koe Bo baparmeTo ce nosukysa
Ha 3akoHOT 3a cnofojeH MpucTan A0 UHMOPMALMK Ofl jaBeH KapaKkTep, HO U Ha
3aKOHOT 3a NpeTcTaBku U Npeanosu.

HesapoBoreH ofi Baka AOHECEHOTO pelleHWe TYXWUTenoT co Tyxba npen
YNpaBHUOT CyA MoBen ynpaseH criop. YnpaBHWoT cya co lNpecyaa Y-5.6p.307/2022
oA 08.06.2023 roguHa TyxDaTa Ha TYKUTENnoT o butona,
nogHeceHa npoTue PellieHneTo Ha AreHuumjaTa 3a 3alTuTa Ha NpaBoTo Ha crobogeH
npucTan go uHdgopmauun of jaseH kapaktep 6p.08-6 o 24.01.2022 roguHa, ja
opbun kako HeocHosaHa. Co PeweHne nog wct 6poj u gatym 6Gaparmeto Ha
TYXUTENOT 3a HaAOMECT Ha TpoLLoLMTe BO NMocTankara ro oabun Kako HEOCHOBaHO.

BuwwoT ynpaeeH cya Hajae Aeka npecynaTa Ha YNpaBHUOT CY/A € 3aKoHUTa.

CornacHo 4neH 12 ctaB 1 op 3akoHoT 3a cnobogeH npuctan Ao
UHhopmaLmmn ofl jaBeH kapaktep (,CrnyxbeH BecHUK Ha PM“ 6p.101/19), BapartenoT
npucTanoT 4o MHpopmMaLmjaTa Moxe [a ro 6apa ycHo, MMCMEHO UMK BO ENEKTPOHCKM
3anuc. CornacHo ctae 2, bapaTtenot e ponxeH Bo GapareTo Aa ce npovsHece 3a
HauYMHOT Ha HaTamoluHaTa KOMyHUKalLuja co umaTtenoT Ha uHdopmauujata u Toa
yCHO, BO nucmeHa dopma unu BO ernekTpoHcka dpopma. CornacHo ctaB 3, cekoj
Dapaten Bp3 ocHoBa Ha Oapawe MMa npaBo Ha MpucTan Ao uHdopMaumwja of
MMaTenoT Ha WMHOPMaLMK CO Kou pacronara v Toa co yeug, npenuc, doTokonuja
WUNU ENeKTPOHCKM 3anuc.
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CornacHo uneH 14 ctas 1 of 3akoHOT 3a cnobogeH npucrTan Ao
WHpopmauuu of jaseH kapaktep (,CnyxbeH BecHuk Ha PM* 6p.101/19), 3a
nucmeHoTo Oaparbe 3a npuctan Ao UHGopMauuM ofnydysa umaTenoT Ha
MHopMaLuMM BO nocTanka yTBpAEHa co 0BOj 3akoH. CormacHo cTaB 2 o4 MCTUOT
4neH, 3a Npallatba Ha nocTankara of cTasoT (1) Ha OBOj YMeH KO He ce ypeaeHu co
OBO] 3aKOH, Ce NpuMeHyBaaT oApeabuTe of 3akoHOT 3a onwiTaTa yrpaeHa nocranka.

CornacHo 4neH 15 crae 1 o wcTuOT 3akoH, BapaweTo 3a npucran Ao
UHOpMaLMK ro nogHecysa HapaTenoT go umatenoT Ha uHdopmauun. CornacHo
cTaB 2 of nucTWoT 4dreH, BapaweTo of crasoT (1) Ha 0BOj YreH MOAHECEHO BO
EnekTpoHcKa hopma ce cmeTa 3a NucMeHo Baparbe of YNeHoT 14 o4 0BOj 3aKOH.

CornacHo 4neH 16 ctae 1 of wcTuoOT 3akoH, ®opmaTa Ha obpaseLoT Ha
BapareTo 3a npuctan Ao uHopmMaLuuTe ja NponuLLyBa AUPEKTOPOT Ha AreHLmjaTa
W umaTtenoTr Ha WHdopMauwjaTa e AormkeH ga My ro obesbean obpaseLoT Ha
Gaparenot. CornacHo ctas 2, bapameTo ce noaHecysa Ha 0Opa3eLoT of cTasoT (1)
Ha 0BOj YneH unu Bo Apyra dopma 1 Ha Ha4YvH cornacHo co YnexoT 12 cras (1) og
oBoj 3akoH. CornacHo craB 3, bapaweTo COOPXW HasMB Ha WMaTenoT Ha
VHdopmMauwnjata, NUYHOTO WMe W npesume Ha BapaTenoT Ha UHpopmaumjaTa,
rnoAaToLM 3a MOXHUOT 3acTanHUK unu OnoNHOMOLUTEHOTO nuule, dupmara wunv
npaeHoTo nuue. CornacHo cTas 4, Bo 6apateTo GapaTenoT e JorKeH Aa ja HaBeae
UHdopMaLiMjaTa co Koja caka fa Ce 3ano3Hae W Ha KakoB HauuH caka fa ce 3anosHae
Co coapkuHaTa Ha OGapaHaTa wuHdopmauuja (yBua, npenuc, doTokonuja,
enekTpoHckk 3anuc). CornacHo ctae 5, bapaTtenoT He e gormkeH Aa ro obpaanoxu
HapareTo, Ho e noTpebHo Aa HaBene Aeka ce paboTu 3a Bapare 3a npucrTan 4o
uHpopmaumu. CornacHo ctae 6, ako cnopen npeaMeToT Ha GapakeTo npouaneryea
feka ce paboTu 3a Dapare 3a npuctan fo0 UHOPMaLMK COrNacHoO CO OBOj 3aKOH,
wmMarenor Ha uHdopmaumjata 3aforkUTENnHO o pasrnegyea  Hapareto BO
COrnacHOCT CO OBOj 3aKOH.

CornacHo 4rneH 20 ctas 3 op 3akoHoT 3a crnobodeH npucran Ao
MHPopMaLMK1 Of, jaBeH KapakTep, ako UMaTenoT Ha WHdgopmauumjata BO pPOKOT
YyTBpAEH BO 4neHoT 21 of OBOj 3aKOH He MY OBO3MOXW Ha GapaTenoT npwucran oo
uHopmMaLjaTa 1 ako He fOHECe U He My AOCTaBu Ha BapaTenoT pellueHue ce CMeTa
Aeka bapaweTo e oabueHo no wTo OapaTtenoT Moxe Aa noAHece xanba [o
AreHuujata Bo pok o4 15 geHa.

CornacHo 4neH 21 ctae 1 of UCTUOT 3akoH, VimaTenoT Ha nHdopmayumjata e
JOMKeH BefHal fa oproeopu no GaparweTo Ha BapaTenoT, a HajaouHa BO POK o[
20 peHa o OeHOT Ha nNpuemoT Ha bapameTo.

CornacHo dneH 26 of UCTMOT 3aKOH, MpPaBO Ha MpaBHa 3awTuta BO
COrnacHOCT CO OBOj 3akoH Mma BapaTtenoT koj nogHen Gapare 3a npucran go
WHdopmMaumja cornacHo co YneHoT 12 ctas (1) o 0BOj 3aKOH.

CornacHo uynen 27 ctaB 1 04 WUCTMOT 3aKOH, MPOTUB PELLUEHUETO CO Ko
MMaTenoT Ha mHdopmMauuvjata ro oabun unu otpnun GapamweTto, BapaTenoT uma
npaeo Ha xanba BoO pok o 15 fAeHa of AEHOT Ha NPUEMOT Ha pelueHneTo [0
AreHunjata. CornacHo ctaB 2 of, UCTUOT YrneH, AreHuuwjara peluasa no xandarta Ha
BGapaTenoT Bo pok of 15 AeHa of OeHOT Ha npuemMoT Ha xanbarta. CormacHo cTaB 3
00 UCTUOT YneH, ako AreHuujata Bo poKOT of CTaBoT (2) Ha 0BOj YUnNeH He foHece
peleHne no xandbata Ha GapaTenoT NpoTUB MPBOCTEMNEHOTO PELUEHWE, @ HE TO
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AOHECE HUTY BO POK 04 cedyMm [eHa Mo MoBTOPEHOTO Gapare, HapaTenor moxe na
riosefe ynpaseH cnop. CornacHo cTaB 4 o UCTUOT uYneH, WmaTenor Ha
UHDOpMaLmjaTa e NoMKeH Ja ro CnpoBefe pelleHneTo Ha AreHuumjaTta Bo pok of 15
AEHa O/l IBHOT Ha HEeroBMOT NPUEM W 3a UCTOTO Ja ja U3BECTH AreHuujaTa.

BuwmoT ynpaBeH cya Hajoe neka YNpaBHUOT cy[ MpaBunHo yTBPAUN Aeka
OCMOPEHOTO pelueHue e MpPaBuiHO U 3aKOHWUTO.  VMeHo, TYXKEHWOT opraH BO
OCMOPEHOTO pelleHue NpaBuUnHO YTBPAWN, Aeka BO KOHKPETHUOT crnyyaj Bapartenor
HEeMa nojHeceHo bapatse 3a npuctan Ha wHopmaLmMu oa jaBeH KapaKkTep corncHo
4neH 16 of 3akoHOT 3a cnobogeH npucTan f4o nHpopmMaummn of jaseH Kapakrep, kage
€ YTBPAEHO Aeka ce paboTn 3a Gapatse 3a npucran go WHpopmaLmMu cornacHo
HaBEAEHWOT 3aKOH, TYKy BO KOHKPETHMOT Criyyaj e rnogHeceHo Bapare of nuLie koe e
CTpaHka BO CMop Koj ce BOAM Npea HaANexeH Cya U Koe Bo BapareTo ce nosukysa
Ha 3akoHOT 3a cnobogeH npucTan o WHDOpMaLIMM Of jaBeH KapakTep, HO W Ha
3aKOHOT 3a NPETCTaBKU 1 NPEANosu, a Ko ce OfHECYBaaT Ha MCNPaBHOCT Ha ypep 3a
Meperse Ha Op3vHa W HauMHKM Ha HUBHO 3ama3yBare Ha 3aKOHCKW nponucy npu
MOCTanNk1 Co MCTMOT, Koe HELTO ro nojacHUn Bo w3jaBeHaTa YKanba 6p.08-6 of
17.01.2022 roguHa, kafe Hasen Aeka no MUHUCTEPCTBOTO 3a BHATPELLHM patoTu -
CBP Benec nma nogHecero Gapatbe 3a cnobofeH npuctan Ao uHdopMaumy, a Koja
nHdopmauuja My e noTpebHa Ao HapeaHo CyAcko pounite Ha 12.01.2022 roguna.

Mpu opnydysaweTo BUlKMOT ynpaBeH cyg rM umalle BO npeasus u
*anbeHuTe HABOAM Ha TYXUTENOT, HO Hajge AeKka BaksUTe HaBOAW HE Ce OCHOB 3a
ACHECyBak-€ MOWHakBa oAnyka o CTpaHa Ha OBOj] CyA, a 3apaan MpUUMHUTE
HaBE/JeH BO 0BpasnoxeHWeTo Ha NpBocTeneHaTa 1 oBaa npecyaa.

Buwivot ynpaseH cya umajku ro o npeasun rope HaBe[eHOTO o4ny4n Kako
BO U3pekaTa Ha npecydaTa corrmacHo uneH 80 cTaB 1 of 3akoHoOT 3a ynpaBHuUTE
CropoBMN.

MNpecyneHo Bo Buw ynpasen CyA Ha peH 06.06.2024 roguHa nog
YXK-1.6p.469/2023.

3anucHr4ap-nomMnag cyacku copaboTHUK MNpeTtcenaten Ha coseT-Cyauja
MapTtuH Tones c.p. AnuTta JlaHunosa c.p.
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